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Abstract 
In some developed countries, several legal measures were introduced to broaden the types of protection mechanism for outbound 
travelers on top of reliance on regulated travel insurance. In Malaysia, outbound travelers are protected, to a large extent, through 
licensing regulations of travel agencies which are insufficient in many aspects. This article provides a cursory review on the 
importance of travel insurance in Malaysian travel industry, examines the regulatory framework currently in place in the United 
Kingdom (UK), Hong Kong and the United States (US), and identifies several legal challenges for implementing compulsory travel 
insurance in Malaysia. 
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1. Introduction  
The utility of travel insurance as risk reduction scheme in international travel is one useful indicator on how modern 
socially sensitive society views their quality of life. Travel insurance covers the financial risk against unforeseen 
mishap that travelers are exposed to while on their holiday. Depending on the policy coverage, such risks include loss 
of baggage, loss of travel deposit, trip cancellation, medical repatriation or evacuation, physical injury, bankruptcy of 
travel service providers, personal liability against tort committed to citizen of host country, legal expenses cover and 
may cover almost any unforeseen situations that is not covered by typical policies such as terrorism and denied 
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boarding. Secure in the mind in respect of the risk of those cost being incurred without travel insurance will give 
travellers a positive experience while travelling and will prove to be invaluable when the risk actually materialise. 
Arguably, traveler who voluntarily purchase travel insurance would be able to appreciate the gravity of the risks that 
are unique to his personal circumstances and will take some time to do careful comparative shopping than traveller 
who is imposed by law to purchase one; unless money is not an issue. The focal point of analysis in this article is on 
the desirability for compulsory travel insurance in Malaysia against some challenges that may thwart the root of the 
initiative, with special reference to the approach adopted by the United Kingdom (UK), Hong Kong and the United 
States (US). 
2. Travel insurance as risk mitigation strategy 
The risk factors for international travel, to a large extent, are derived from the geographical profile, socio-
demographic and socio-economic characteristics of the host countries against travellers’ individual tolerance. Safety 
and health hazards associated with crime rate, air and water pollution, contagious diseases, climatological conditions, 
poisonous insects’ bites, food poisoning and temperature extreme must be viewed in the context of travellers’ purchase 
intention and their personal circumstances. Therefore, the pregnant travellers, minor travellers, elderly travellers, 
travellers with pre-existing medical conditions or with a disability, generally, are susceptible to different type of risks 
and will need different policies coverage by reference to the risks inherent in one holiday destination. Adventure travel 
involving mountain climbing, scuba-diving, parasailing, parachuting, bungee cord jumping and skiing are amongst 
the activities which, normally, are not covered by general travel insurance and require special coverage. In addition, 
within a chain of travel distributions of a package holiday, there involve hoteliers, airliners, trains, cruise ships, busses, 
restaurateur and other ground operators. The reasonable inference that can be drawn is that the more complex the 
chain, the more likely that problems will arise and travellers sustain loss. 
A party to a package holiday contract is a superior risk bearer if he is in a better position to prevent the risks from 
materialising or he can better insure himself against the risks (Posner & Rosenfield, 1977).  Between travel agent and 
travellers, it is highly appropriate that such risks should be borne by the latter, unless the risks were subsequently 
materialised owing to the former’s negligent act. More often than not, the risks manifest themselves through the 
agency of travel service providers to which the travel agent has no control over, divine or third party intervention not, 
in any way, connected with travel agent and sometimes the cause was unknown. The risk bearing in this context simply 
explains the underlying rationale of travel insurance from the perspective of risk allocation. Another supporting point 
is that, through travel insurance, travellers could economically prepare themselves against the uncertain risks with a 
certain cost of travel insurance premium, the cost of which is much lower than the expected cost of the risks it insures 
against. Taking into consideration the probability of the risks materialise and the magnitude of the resulting loss, travel 
insurance is a necessity for prudent travellers.  
From the Islamic jurisprudence perspective, all the mishaps and inconvenience resulted from ruined package 
holiday are predestined and occurred according to the will of Allah, the Almighty, which Muslim travellers must 
accept – emphasizing the basic Islamic belief on Qada’ wa Qadar. However, the view emphasises the exertion of 
Muslim travellers’ effort which helps to create a good standard of living without going against Allah’s will and this 
may be achieved, among other things, through takaful travel insurance (Tahir, 2007). Takaful travel insurance, like 
other takaful products that are available in the modern Islamic financial system, is an alternative to conventional travel 
insurance. The Malaysian Deposit Insurance Corporation Act 2011 retains the original interpretation of ‘takaful’ in, 
the then revoked, Takaful Act 1984 that typified it as “a scheme based on brotherhood, solidarity and mutual 
assistance which provides for mutual financial aid and assistance to the participants in case of need, whereby the 
participants mutually agree to contribute for that purpose”. It is substantially geared on mutual contributions, amongst 
the participating travellers, to a common fund aims at promoting social welfare and seeks to eliminate the unlawful 
elements of riba (usury), maisir (gambling), juhala (uncertainty), and garar (risk in the sense that neither the insurance 
provider nor the travellers knows the precise nature and extent of their rights until after the occurrence of the insured 
incident) that are inherent in conventional travel insurance (Lee, 1985; Nik, 1991; Hania, 2011). At this juncture, it is 
suffice to say that, without the legislative recognition conferring compulsory status, the underlying purpose and virtue 
of travel insurance is already supported by the general principles of Islamic law. 
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3. Extent of regulated travel insurance and its implications 
The imposition of travel insurance to Malaysian travellers is, to some extent, softly regulated (Ahmad & Nuraisyah, 
2012).  The Travel Industry (Tour Operating Business and Travel Agency Business) Regulations 1992 makes it 
compulsory for licensed travel agency offering umrah or ziarah package to ensure that all pilgrims is insured by 
Takaful Umrah Scheme against the risk of emergencies, illness and death. The requirement was added into the 
Regulations through legislative amendment, which came into force in 1999. Apparently, the urgency that called for 
such legislative initiative might have been driven by rampant losses dearly sustained by unfortunate pilgrims. While 
umrah and ziarah pilgrims are protected under the scheme, no similar protection available for hajj pilgrims provided 
under the Regulations. The Hajj pilgrims should have aware that pilgrimage is a challenging physical and spiritual 
task. The congestion of people during the pilgrimage amplifies the magnitude of health and safety risks. Therefore, 
Hajj pilgrims should take self-initiatives to insure themselves against the risks.  
It is most unfortunate that the compulsory requirement for travel insurance does not extend to non-umrah or ziarah 
package (commercial package holiday) offered by travel agency. Under the Regulations, outbound package holiday 
travellers are encouraged to purchase travel insurance and the Regulations does not make it as a duty for travel agent 
to advise travellers about purchasing travel insurance. Knowing the facts that international travel poses a myriad of 
possible risk factors to travellers, it is questionable why ordinary package holiday should not equally requires 
compulsory travel insurance. The Malaysian Association of Tour and Travel Agents (MATTA), has imposed 
mandatory obligation on its members to offer travel insurance since March 2012. According to MATTA Code of 
Ethics, travel agents shall draw the attention of their client travellers to travel insurance facilities, which is suitable for 
them. However, between the Regulations and the Code of Ethics, the former has the prevailing legal force over another 
and applies to all travel agents not necessarily members of MATTA. Comparatively, the recommended provision in 
the Regulations is much lower for being the minimum standard of practices for travel agency business. 
A voluntary-based travel insurance approach is adopted by UK. However, the UK Package Travel, Package 
Holidays and Package Tours Regulations 1992 make it as a duty for travel agents to inform traveller, before departure, 
about travel insurance policy which the traveller may wish to purchase, the failure of which the agency is penalised 
with fine upon convicted. Moreover, it is a common practice in the UK for travel insurance to be included as one of 
the terms in the package holiday; making it a compulsory requirement as a matter of contract. Aside from travel 
insurance, UK travellers are encouraged to apply for European Health Insurance Card (EHIC), which is valid in all 
European Economic Area (EEA) countries including Switzerland.  This card is not an alternative to travel insurance 
and some insurers insist travellers to become holders where redundant benefits from the travel insurance policy will 
be waived (“EHIC – European Health Insurance Card”, 2014).  Consequently, the premium of travel insurance will 
become cheaper. While healthcare is free within UK, EHIC enable travellers to get state healthcare at a reduced cost 
or sometimes for free including treatment for existing medical conditions and routine maternity care(“EHIC – 
European Health Insurance Card”, 2014). Cover for non-medical emergencies includes, replacing possessions or a 
lost passport (“Travel Insurance”, 2014). Travel insurance will cover other medical cost that is not covered by EHIC 
such as the cost for return to UK if sickness delays the travellers (“Travel Insurance”, 2014).  
In Hong Kong, travel insurance is not mentioned under the Travel Agent Ordinance 2002 or in its accompanying 
rules thus, implicitly suggests that purchasing travel insurance before departure is voluntary in Hong Kong. However, 
the Ordinance establishes Travel Industry Compensation Fund, which covers the risk in respect of loss of tour deposit, 
physical injury and death while travelling abroad under a package travel. Such financial relief extends to expenses for 
medical, relative visitation and funeral. Apparently, the voluntary-based travel insurance approach as practiced in 
Hong Kong is justified by the protection already accorded under the Ordinance. Malaysia had, previously, proposed 
to establish a fund known as Tourism Industry Compensation Fund (TICF) with similar vision to protect the interest 
of outbound travellers but there are some implementation concerns in the proposal that need to be reviewed (Ahmad 
& Nuraisyah, 2014).  It has been contemplated that TICF would be implemented, at latest, by end of 2012 but there 
has yet been any development on such initiative. The existing risk reduction scheme, as it is currently stands, limits 
outbound travellers by two choices; either to purchase travel insurance or to rely on the Government assistance in 
tumultuous time, which in turn, could pose considerable financial risk to the Government’s economic source and 
taxpayers. Claim of compensation can only be made once the travellers return.   
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4. Existing protection for travellers 
The legal framework developed for the protection of travellers in Malaysia seems to focus on the risk of travel 
deposit abscondment, insolvency of travel agency companies and loss in respect of breach of package holiday terms 
and conditions. This inference is evident through the financial viability requirements in the licensing regulations, 
which are imposed on every registered travel agency. Apparently, the underlying aim behind such regulations is to 
ensure that only companies with stable financial standing will be allowed to operate travel agency business. It would 
appear that the simplistic policy assumption is such that company with weak financial standing is more susceptible to 
risk associated with abscondment and insolvency. As part of licensing procedures, every local outbound travel agency 
company is required to have the minimum paid up capital of RM200, 000 (Guidelines for Equity and Paid-Up Capital 
Requirements for Malaysia / Foreigners in Tour Operating and Travel Agency Business, 2011). 
In addition, for the protection of outbound travellers, the company shall purchase an insurance policy for a value 
of RM100, 000 or deposit with the Commissioner of Tourism the sum of RM20,000 or furnish to the Commissioner 
a bank guarantee in the amount of RM100,000 for purposes of compensation or refund (section 16(3),  Tourism 
Industry Act 1992); regulation 6(1)(m)(i), Tourism Industry (Tour Operating and Travel Agency Business) 
Regulations 1992). As far as local inbound travel agency companies are concerned, the minimum paid up capital 
required is RM50,000 for rural tours and RM200,000 for city tours (Guidelines for Equity and Paid-Up Capital 
Requirements for Malaysia/Foreigners in Tour Operating and Travel Agency Business, 2011). Since there is no 
specific regulation governing the operation of inbound package tour, there is absence of legal requirement for 
compensation scheme similar to outbound package tour, which is applicable inbound package tour. However, in 
practice, these financial requirements are relaxed by Ministry of Tourism and Culture (MOTAC) to give way to the 
small and medium-scale travel agencies. Essentially, the amount of compensation claimable is limited. 
The collection of deposit payment of tour fare from outbound travellers are controlled since 1992 and as such 
reduces the risks of travel agencies absconding with the full payment of the tour fare at the early stage.  Outbound 
travel agencies are only allowed to collect a deposit of 25% of the tour fare payable by travellers as reservation fee 
under clause 1, Fourth Schedule, Tourism Industry (Tour Operating Business and Travel) Regulation, 1992. The 
remaining balance of the tour fare becomes payable, for Free Independent Traveller (FIT) package tour, within 14 
days and that for group package tour, within 21 days before the date of departure (clause 1, Fourth Schedule, Tourism 
Industry (Tour Operating Business and Travel) Regulation, (1992). It would seem that travel agencies would have to 
fork significant proportion out of their coffer to secure reservation with other service providers such as the airliner, 
hotelier and ground operators.  
Aggrieved travellers may pursue their claims against errant travel agencies at Tribunal for Consumer Claims or at 
the Magistrate Court through small claim procedure. However, there remain uncertainty and unpredictability over the 
award made by the respective forum. This may be explained by the fact that doctrine of binding precedent (prior 
decision of the president of the Tribunal is binding precedent on subsequent president unless overturned) is not 
applicable in the Tribunal’s decision making process and that the Tribunal for Consumer Claims is not a specialised 
tribunal which addresses the issues of travellers and tour and travel agencies.  In relation to claim made before the 
Magistrate Court, although such a doctrine applies, the previous precedent may not be of practical assistance if it was 
not made on sound justification. Although there has been discussion on the establishment of a special consumer 
tribunal for tourists, there has yet been any development on such initiative (Darshan, 2011).  Apparently, bridging the 
legal principles and the industry practice into the heart of the judgment is the challenging task for the presiding 
president and magistrate.  
It is important to note that Tribunal for Consumer Claims has no jurisdiction to hear and decide case in relation to 
travellers’ injuries or death as a result of travel agent’s or travel service provider’s negligence.  In such an event, 
travellers will have to pursue their claim in Magistrate Court, if the amount of claim does not exceed one hundred 
thousand ringgit or in Session Court if the amount of claims does not exceed one million ringgit.  This, however, does 
not necessarily means that travellers will have to undergo a costly and lengthy legal process before their claim could 
be decided on merit. The Chief Justice Practice Direction No. 5 of 2010 empowers, particularly, Judges of the Session 
Court and Magistrates to direct parties to facilitate the settlement of their dispute by way of mediation at the pre-trial 
case management stage. In the event where the parties were unable to reach settlement, the case will proceed for full 
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trial. The practice direction has introduced a platform where alternative dispute resolution could be applied in the 
court setting and to do justice to both parties.  
It is suffice to conclude that the existing risk reduction scheme for outbound travellers’ protection is far from 
satisfactory. Much of the protection mechanisms are concentrated on the early process when package holiday is 
purchased and that access to consumer redress only becomes relevant when travellers have returned. It is felt that 
compulsory travel insurance could supplement the existing mechanism where travellers are protected before, during 
and after their vacation. 
5. Legal challenges to be considered 
5.1.  Travel agent v. Insurance agent 
The process in which travel insurance is sold or offer for sale to travellers should be reviewed. Travellers, normally, 
enjoy the convenience of purchasing travel insurance through travel agent while booking their package holiday instead 
of purchasing for the same separately from insurance service providers. This give rise to question is travel agent acting 
as an insurance agent or simply someone recommending travel insurance? Does a travel agent need his own license 
to sell travel insurance or is an agent under the travel insurance company’s license? If travel agent is acting as insurance 
agent with proper license, training and certification, there is a strong presumption that the scope of coverage, limitation 
and exclusion clauses are duly explained to travellers so that travellers do not encounter legal complication when they 
seek for recovery. These are the duties that every insurance agent must observe as the conditions attach to their 
operating license and insurance agents normally earn commission based on their contract with the insurance company. 
The same may not equally apply to travel agent who merely acts as someone recommending travel insurance and may 
only offer the travel insurance plans that earn the best commissions. There are glaring possibilities that travel agents 
will bypass the formalities during the process. The process of buying travel insurance is quickly concluded whereby 
travel agent will introduce some of the available plans and register the travellers’ details upon payment.  
At this juncture, it is important that travel agent who offers travel insurance should assume the legal duties of 
insurance agent. Currently, it is questionable whether travel agent is acting as an agent of insurance company when 
selling the policy so that the code of practice of the insurance company could be enforced against them and that in the 
event of exploitation, travellers could pursue redress against the insurance company. In UK, the law is unclear on the 
scope of insurance company’s responsibilities in respect of intermediaries not under their direct control (Hewit, 1999). 
However, it has been proposed that travel agents are to be registered under the Insurance Brokers (Registration) Act 
1977 and the need for the law to clarify that they act as agent for the insurance company when selling, soliciting or 
negotiating travel insurance to travellers to ensure that travellers are well informed about the product before purchasing 
(Hewit, 1999).   
Acting as the intermediary, travel agents have the freedom of selection over the insurance service providers that 
they wish to promote and given the fact that travel agents usually enjoy the trust of potential travellers, they possess 
a considerable influence on the travellers’ demand (Mercer, 1998). While this may appear to be a useful tool for certain 
insurance service providers against their competitors, it could also be a useful tool for travel agents to demand for 
higher commission against them. Travellers are victimised through this unhealthy practice when they are induced to 
purchase travel insurance with policy coverage that are costly and not suitable for their need (Mercer, 1998). In UK, 
the practice of travel agents in selling package holiday at a discounted price if travellers purchase certain travel 
insurance and impose additional charge on travellers who do not take travel insurance, which is linked to a package 
holiday received serious attention by the authority (Mercer, 1998). This led to the enacting of the Foreign Package 
Holidays (Tour Operators and Travel Agents) Order in 1998, which strictly prohibits such practices.  
In UK, the sale of general insurance as well as stand-alone travel insurance is regulated by the Financial Services 
Authority (FSA) since 2005 under the EU Insurance Mediation Directive 2002/92/EC (IMD). Travel insurance sold 
by travel agents, tour operators, airliners, ferry companies, train companies, and accommodation providers alongside 
a travel product such as holiday or travel arrangement as additional service to travellers are exempted from the regime.  
Such travel insurance is known as connected travel insurance (CTI). The sale of CTI is regulated by FSA since 1 
January 2009 following a series of review and consultation works by the UK Treasury from 2006 to 2008 (UK 
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Financial Services Authority, 2007).  The main objective of CTI’s regulation is to secure the appropriate degree of 
protection for travellers and to promote public understanding of the financial system. The regulation of CTI has 
identified the risks associated with travellers when purchasing travel insurance; (i) travellers are less likely to be 
focused on the details of travel insurance policy if it was their secondary purchase than they are during a direct sale; 
and that (ii) most travellers are likely to consider the price instead of the details and the quality coverage when they 
consider which policy to purchase (UK Financial Services Authority, 2007). The proposal for reform was designed to 
implement lighter regulatory regime compared to the regulation of other insurance products (UK Financial Services 
Authority, 2007).  This helps to ensure that the statutory objectives are achieved since travel agents are not subjected 
to the same regulatory burden or compliant cost which is applicable to other operators in the insurance market. 
Following the legislative reform, travel agent companies have five available options to decide (UK Financial 
Services Authority, 2007).  If travel agents decide to continue to offer CTI, they must obtain authorisation direct from 
FSA. Travel agent may also consider to become appointed representatives or acting as introducer appointed 
representatives, in any situation they are required to enter into an agreement with a principal that is authorised by FSA. 
The principal shall take regulatory responsibility for his appointed representatives or introducer appointed 
representatives and ensure that they meet the requirements set out by FSA. Finally, travel agents may choose to act as 
unregulated introducer or cease offering CTI. Unauthorised conduct of insurance mediation activities is a criminal 
offence and therefore, travel agents must aware the business practice scenarios, which could amount to regulated 
activities covered under the Financial Services and Markets Act 2000.  
Essentially, the legal framework currently enforce has established a systematic supervising system for the sale of 
travel insurance across the country whereby (i) travel firm advising on CTI is subjected to training and competence 
rules (T&C); (ii) travel firms are required to have appropriate procedures for handling travellers complaints where 
they shall have up to eight weeks to resolve a complaint to the satisfaction of the travellers and that if the time limit 
cannot be observed, travellers must be informed to refer the dispute to the Financial Ombudsman Service (FOS); (iii) 
travel firms are required to comply with the FSA’s Insurance Conduct of Business Rules (ICOBS) which set out rules 
in relation to the sale process including communication with travellers, provision of information about the firm, its 
services and remuneration, provision of product information, disclosure of material facts, cancellation, and claims 
handling; and (iv) travel firms are required to hold a certain amount of capital resources, to ensure that travellers’ 
money is protected and to have a prescribed level of Professional Indemnity Insurance(UK Financial Services 
Authority, 2007).   
In the United States, all travel agents are required to obtain special license before they can sell travel insurance 
(Jainchill, 2012). Therefore, it is not uncommon to find that travel agent companies may have at least one travel agent 
who has license to sell travel insurance while the rest are not licensed insurance agents.  Some states require travel 
agents to pass insurance tests and pay annual fees or fulfil other requirements in order to sell travel insurance.  The 
regulation governing such license differ from one state to another and problem may arise when travel agent sell travel 
insurance outside the territory limit of the state issuing the license. The practice has been that travel agents will need 
to obtain travel insurance license in every state that they carrying out their business (Jainchill, 2012).  The American 
Society of Travel Agents (ASTA) working closely with the National Association of Insurance Commissioners (NAIC) 
and the National Conference of Insurance Legislators (NCOIL) has formulated a set of state standards for agents to 
offer travel insurance to their clients to replace the state-based licensing law (The American Society of Travel Agents 
(ASTA), 2014).  Through this travel insurance regulatory reform, travel agents may sell travel insurance to travellers 
in one state without a state issued license by operating under the umbrella of their travel insurance provider’s license 
in that state.  
Apparently, the reform has shifted the licensing regulatory burden from travel agents to travel insurance providers 
with the later acting as the coordinator or supervising entity. In California, for example, the new law requires travel 
insurance providers to submit a list of their insurance-selling agents and to make certain declarations to California’s 
Department of Insurance(The American Society of Travel Agents (ASTA), 2014).  At present, the NAIC/NCOIL 
standard has been adopted by 29 states with some modifications into their legislation and efforts are underway to 
introduce legislation in states across the country(The American Society of Travel Agents (ASTA), 2014).  Under the 
new regime, it is the responsibility of the travel insurance companies to ensure that travel agents offering travel 
insurance under its license receive training which contain instructions on the types of insurance offered, ethical sales 
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practices, and required disclosures to prospective travellers in respect of the company’s entity and contact information 
(The American Society of Travel Agents (ASTA), 2014).    
The legal developments impacting UK and US has shed some light on how the sale of travel insurance by travel 
agents has changed dramatically, highlighting fair trade practices and structured supervising mechanism. At present, 
the legal framework for the sale of travel insurance in Malaysian travel industry remains a conundrum. If travel 
insurance is to be made compulsory, the issues as discussed above need to be considered.  
5.2. Concept of uberimae fidei and knowledge of travellers 
By making travel insurance compulsory will clearly reflect the strong message of the government on the importance 
of travel insurance. However, citizens need to be continuously educated that having travel insurance goes beyond an 
icon of luxury. They also need to be selective in deciding the suitable policy coverage that is relevant to their need. 
Since the law dictate that insurance contract is based on uberrimae fidei (utmost good faith), travellers are required to 
disclose all material facts that might affect the risks undertaken. If this requirement is not observed, the insurance 
company may cancel the policy or repudiate travellers’ claims. This rule applies even if the insurance company or its 
insurance agent has not asked the relevant question and travellers have no idea of what a ‘material fact’ might be, i.e. 
that their existing medical condition could later be a bar for recovery under the policy (Hewit, 1999).  Travellers 
should make used of the free review period to scrutinise contents of the policy and to understand the limitation and 
exclusion clauses therein.  
5.3. Fraud in travel insurance 
The great danger of compulsory insurancelies in the possibilities for fraud opened through this method (Snow, 
1927).  This is aggravated by the fact that travel insurance premium is relatively cheaper and is satisfied by one-off 
payment before departure as compared to, for example, automobile insurance which is payable annually or health 
insurance which is payable monthly. In United Kingdom, the common types of travel insurance fraud are exaggerated 
or invented baggage claims, exaggerated or invented claims for medical treatment and false cancellation claims where 
in fact it was actually the claimants’ choice not to travel (McMeeken, 2013).  In 2011, the claims value of detected 
travel insurance fraud was £7.1 million and the current figure is expected to be significantly higher (McMeeken, 
2013).  It was pointed out that the problem is partly attributed by the fact that the monitoring process the industry has 
for motor and household insurance are not in place for travel cover and the absence of industry database to track serial 
claimants (McMeeken, 2013).    
Travel insurance fraud could lead to even a bigger conspiracy. It was reported that an unemployed, 60 years old 
Singaporean man had drowned in the bathtub of his hotel room during a brief overseas trip with his nephew (extracted 
from Lau, 2002).  It was concluded that the deceased death was probably due to accidental drowning and that this was 
arrived heavily based on circumstantial and hearsay evidence. No autopsy was performed. It is interesting to note that 
shortly before the deceased join the trip, his nephew had purchased for the deceased, travel insurance policies 
amounting to a total of S$800,000 from five different insurance companies and a separate life policy for a further 
S$100,000. Most of the policies had been issued within the fortnight prior to their departure. The beneficiary of all of 
these policies was the ex-wife of the deceased’s nephew. The nephew had continued to live with her although they 
were officially divorced several years ago. The five insurers refused to issue payment on account of suspicion that the 
deceased had been the victim of a homicide, planned or executed by the ‘nephew’ with the beneficiary as a conspirator. 
Following unsuccessful attempt at mediation, the matter went to court. It was held that the plaintiff and her ex-husband 
had deprived the insurers of their contractual right, as stipulated in the insurance policies, to have an autopsy conducted 
on the body of the deceased. Therefore, the insurers were entitled to deny liability. 
What can be distilled from the above discussion is that travel insurance has become a likely target for fraudulent 
travel claims. This could give rise to stringent recovery procedures and evidentiary burden on travellers. Therefore, 
travellers are expected to be alert of the terms and conditions of insurance policies in respect of filing the recovery 
suit. It is inevitable that with the increase in the purchase of travel insurance through the proposed reform will 
eventually raise the possibility of insurance claims and disputes in Malaysia. This calls for the strengthening of the 
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redress mechanism of Financial Mediation Bureau in resolving disputes and complaints between travellers and their 
travel insurers. 
6. Conclusion 
Throughout the year thousands of travellers have to cancel or interrupt trips for reasons that would be covered by 
travel insurance. To Malaysian outbound travellers, travel insurance should not be viewed as an icon of luxury but a 
necessity against unforeseen risks. Such risks are as severe as the risks which travellers already considered when they 
decided to insure their life, car, house and other valuable belongings. To the government, travel insurance should be 
viewed as a matter affecting not only individual interest but also national interest at large. 
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